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The University as a workplace

Different levels of hierarchy: teachers, students, officers, 
mess workers, karamcharis, contractors, union leaders, 
‘senior’ and ‘junior’ teachers/students. Residential 
campus, so  service providers, residents, etc.
The JNU experiment: Rather than ignoring hierarchy, 
ensure democratic participation in the Complaints 
Committee (called GSCASH in JNU) through elections 
based on constituency  in the hope that it will undercut 
the exercise of hierarchical power on cases of sexual 
harassment 



A brief history of GSCASH

Formally instituted on 16 April 1999, after a long 
struggle (since 1997) by JNU students and staff.

Composition (15 members) 
Two faculty members and two students (at least one women each). 
One woman officer and one woman staff. 
Two Wardens (at least one woman) 
One representative each of the Students’ Union, Teachers’, Staff, 
and Officers’ Associations. 
One eminent woman academician from outside the University. 
One woman representative of an NGO. 
One woman counsellor.



Types of harassment (also same sex)

Peer: The ‘no means yes’ type, stalking, defamation on 
social media, display of pornography, unwanted 
propositions, phone calls, text messages, defamation. 
Problem area: intimate partner violence.
Hierarchical superior: Classic quid pro quo cases, 
victimisation not only upon the refusal of the 
unwelcome sexual advance, but also on filing of a 
complaint.

☞⚠ WARNING ⚠☜
The SH Act bars same sex harassment from the ambit of 
GSCASH. 



Complaints Screening Process

GSCASH does not enquire into cases of rape, domestic 
violence; tenders help to the survivor. 
GSCASH does not enquire into 'breach of promise to 
marry' (such complaints abound). 

It pays serious attention to whether the complaint 
involves a request for sexual favours. Usually goes by the 
logic that in the absence of a request for sexual favours 
or sexual advances should not go to enquiry but such 
behaviour should be reformed.

☞⚠ WARNING ⚠☜
The SH Act bars the screening process and will needlessly 
multiply inquiries.



Examples of some difficult cases: Is this SH?

A research supervisor makes no sexual advances to 
his woman student who has to submit her PhD within 
the next year or else lose her registration forever. 
However, every month, he forwards his credit card bills 
to her to pay out of her own pocket. 
A pornographic film is shown in the men's hostel of a 
University. Can any woman student of the same 
University complain to the GSCASH?  
A student is flashed at by the son of a safai karamchari. 
The young man is found to be certifiably mentally 
unstable. Is what he did sexual harassment?



Guaranteeing Justice: No time-bar

The SH Act time-bars complaints in which the last 
incident of sexual harassment took place a maximum of 
three months prior to the complaint.  However, usually, 
once some brave woman makes a complaint against a 
well-known sexual harasser, others pour in.  

Should CCs treat complaints dating from earlier 
periods as part of "the past sexual history” of the 
accused? 
How can the CC determine that they are founded on 
truth? 

In a recent well-publicised case in JNU, the CC did 
both these things.



Guaranteeing Justice: Conciliation

GSCASH Premise: When Complaints Committees are 
constituted from internal to the organisation, and involve 
dealings with the administration, teachers and senior officials 
are more ‘powerful’, as our Union members.

GSCASH Solution: The Enquiry Committee must 
include members from the constituencies of both 
parties. Union members cannot serve on inquiries.

☞⚠ WARNING ⚠☜
The SH Act is problematic here, as students can only be 
complainants and not members of ICCs under the law.



Guaranteeing Justice: Conciliation

GSCASH Premise: Mediation is an instrument that 
legitimises the wilful ‘disappearing’ of women’s 
complaints, and places the woman at risk. 

GSCASH Solution: The Inquiry Committee does not 
mediate between the aggrieved woman and the 
respondent.

☞⚠ WARNING ⚠☜
The SH Act is problematic here, with its provision for conciliation. Indeed it is the first 
and foremost expectation under the law. It seems that a request for conciliation can 
be made at any time.



Conciliation can stay, only if:

The ICC must ascertain that the request is not is 
being made under coercion and must formalise 
the procedural steps that are to be taken. 

Suppose a woman PhD student has lodged a 
complaint against her supervisor. After three months 
of the enquiry, she is told by another powerful 
professor and told that unless she opts for 
conciliation, he will make sure that she will not be 
allotted another PhD supervisor.

Workaround: Limit conciliation requests to one week after the complaint is filed. 



Guaranteeing Justice: Restraint Order

GSCASH Premise: Intimidation after filing a complaint 
is also sexual harassment. These acts must be 
penalised equally as the initial sexual harassment event

GSCASH Solution: It routinely issues a Restraint Order on the 
respondent as soon as a complaint is filed. Violations of the restraint 
order are treated as charges in the inquiry report. Interim action 
on these violations covers the whole range of penalties.  

☞⚠ WARNING ⚠☜
The SH Act & Rules does provide for a restraint order but no procedure to implement it. 
No penalties are awarded for restraint order violations, and no mention of suspension or 
compulsory leave during the pendency of the proceedings.



Restraint Order: A problem case
A woman student who has been working with a supervisor for four 
years is sexually harassed by him, and he is the only person in that 
department who can guide her in that area. Further, the rules of the 
institution envisage that a change of supervisor can only be made with 
the consent of the supervisor. The enquiry drags on for a year 
(because of the delays caused by the respondent), during which the 
student remains without supervision for the following reasons: 

The harasser refuses to give his consent to a change of supervisor, 
and the department refuses to proceed without his consent 
There is no other expert available in the department 
The CC cannot recommend a change of supervisor until the 
complaint has been established to be genuine, as this may 
amount to prejudging the complaint. 
Any attempt by the complainant/the CC/other University 
authorities to intervene will be in violation of the confidentiality 
clause.



Guaranteeing Justice: Cross examination

GSCASH Premise: Face to face encounters in the 
proceedings can make the proceedings themselves a 
site of intimidation and the exercise of hierarchical power.

GSCASH Solution: Explicit proscription of face to face 
encounters, cross-examination through a defence 
assistant, as in the procedure laid down by the Courts.

☞⚠ WARNING ⚠☜
The SH Act is silent on actual procedures beyond a reference to 
the principles of natural justice.



Recommendations
A whole range of penalties for students, ranging from the 
reformative to the punitive.  
For teaching and non-teaching staff, these are based on 
service conditions and access to amenities provided by 
the employer

☞⚠ WARNING ⚠☜
Since GSCASH is a recommendatory body, the employer is under 
no obligation to fully implement its recommendations.

GSCASH reports also dwell on administrative and 
academic practices that need to be reformed in the 
light of specific cases. 



Compensation

The SH Act 2013 allows for award of 
compensation, taking into account the 
complainant's  

A. suffering, pain, mental trauma, etc 
(complainant) 

B. loss of career opportunity  
C. medical expenses 
But what metric is to be used for (A) and (B)



Other procedural issues

Defence statements by the respondent are now to be given 
at the beginning without hearing the evidence against him 
How do we handle cases in which the allegations amount 
to a specific offence under the criminal law – e.g., PoA, IPC 
(stalking, attempt to rape), etc.? An internal inquiry is 
needed for institutional action. 
At the institutional level, ICCs face tremendous hostility, and 
often are aggrieved women themselves by the end of an 
inquiry! 
 Many many issues, so little time…


