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he last 15 years have witnessed
the beginnings of a change in the
way that gender-based violence in
universities across south Asia is
perceived. Where once these

crimes and violations of human rights were
‘incidents’ with no name – incidents which,
if admitted to at all, were considered a
woman’s ‘personal problem’ – today they are
perceived as complaints that demand both a
public outcry and an institutional response.

This change, in major part, has come about
through greater recognition of sexual harass -
ment in the workplace – in the form of court
guidelines, targeted acts of parliament, and
amendments to criminal and civil laws – in
Bangladesh, India, Nepal, Pakistan, and Sri
Lanka.

When considered across sectors, however,
the implementation of these guidelines in most
countries has been far from satisfactory. At the
same time, all across the region, it is in
university spaces that the loudest demands for
the implementation of these laws have been
heard.

This is because universities embody a
specific type of workplace that integrates with -
in it all manner of hierarchical relationships.
However, despite the various relationships
based on institutional power – differential
power between staff, students, officers, hostel/
dormitory workers, contractors, and so on –
the university also represents a space pregnant
with the potential of solidarity – where
progressive politics often serve to mitigate and
confront the patriarchal power being

expressed along the seams crafted by
institutional hierarchies. As a result of this,
women aggrieved by sexual harassment may
feel empowered not only to complain but also
to confront the community backlash, both
from within the university community and
from the world at large.

While public outcry has the advantage of
creating discussion around women’s exper -
iences of discriminatory practices, it also has
the potential to create conditions inimical to
those in which every woman feels empowered
to complain. Outcry is often met not only with
demands for justice but also a whole gamut of
other reactions, ranging from moral panic,
slander, and defamation, to very real physical
and mental risks to complainants and those
who support them.

Public outcry is also not conducive to a
reformative approach towards the perpetrators
of sexual harassment. Constituents of univ er -
sities enter the space socialised into patriarchal
customs and conventions, and a sensitive
institutional response would be one that
enables rejection of these mores. Furthermore,
ad hoc administrative responses to outcry
never yield just and accountable systems, even
in the medium term. 

Instead, what is needed is an institutional
mechanism dedicated to the just redressal of
complaints of sexual harassment, as well as
managing gender sensitisation more widely. At
Jawaharlal Nehru University (JNU) in India,
the Gender Sensitisation Committee Against
Sexual Harassment represents such an
experiment.

The student and teacher movement that
ultimately won the committee itself arose
from a specific case of sexual violence in 1997.
Formally instituted in April 1999, after a long
struggle by JNU students and faculty, the
initiative has been almost unexpectedly
successful. Its success has primarily derived
from its representative and popularly
constituted character (through direct election)
and its translation of the anatomy of sexual
harassment into a set of rules and procedures
(constantly under revision) that govern its
functioning. Based on its experiences over the
last 16 years, this article presents a set of
guidelines that should be kept in mind when
formulating university or college-level bodies
to combat sexual harassment. In India, many
of the points made here have found their way
into recommendations made by the country’s
University Grants Commission in the form of
the Saksham Committee Report.1

Guidelines for committees against sexual
harassment
A core guiding principle in the constitution of
a committee against sexual harassment is a
commitment to a composition that is truly
representational of the workplace. This
necessitates widespread consultation within
the university as to what composition will
inspire the greatest amount of confidence.

While it could well be the case that the JNU
mode of direct election is not feasible across
all universities, it is nevertheless important that
the composition of the committee does not
replicate the power inherent in workplace
hierarchies. In other words, a committee
against sexual harassment must contain
representation from all sections, particularly
junior levels. 

Another non-negotiable guarantee that
must be provided is that of complete
confidentiality. A major impediment for
those seeking to lodge complaints of sexual
harassment is the apprehension that the very
act of complaining will lead to adverse

Combating sexual harrassment 
in higher education
Earlier this year, the ACU Gender Programme, in collaboration with Eastern University, Sri Lanka, held a
conference on addressing sexual and gender-based violence in south Asian universities. Here, one of
the event’s keynote speakers, Ayesha Kidwai, reports on her experiences of creating and working with
university initiatives to combat sexual harrassment, and offers guidelines for university committees
working in this area.

T

Missing and marginalized: ending the erasure of women’s lives and experiences
The next major conference of the ACU Gender Programme will take place from 14-17 June
2016, hosted by the University of Waterloo, Canada. Titled ‘Missing and marginalized: ending
the erasure of women’s lives and experiences’, this interdisciplinary event focuses on the role
that the post-secondary education sector can play in ending the vulnerability and expendability
of women’s lives and experiences. For more information, including on bursaries available to
attend the event, visit www.acu.ac.uk/canada-2016
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publicity for the complainant. In the interests
of fairness, confidentiality must be guaranteed
to both parties with respect to the details of
the complaint, as well as to the proceedings of
the inquiry. The maintenance of confidentiality
with regards to proceedings should be the
responsibility of all those involved; however,
this commitment should not be interpreted as
barring any party from approaching higher
institutional authorities, as well as criminal or
civil justice systems, for redress of specific
grievances.

The third governing principle is a comm -
itment to non-coercion and interim relief,
which, in turn, is built on an institutional
recognition that, in any workplace, the
exercise of patriarchal power may exploit the
seams of institutional hierarchies. It is
incumbent upon any committee against sexual
harassment that once a complaint has been
lodged, it should take steps to minimise such
abuse. For example, the rules of the committee
at JNU require an order of restraint to be
issued to the defendant as soon as the
complaint is filed, prohibiting all direct or
indirect contact with the complainant, her
family, or witnesses. Violations of the order of
restraint are viewed as aggravating the original
offence. In addition, the rules accord both
parties, and their witnesses, explicit protection
from victim isation, and also prohibit the
defendant from supervising or evaluating any
academic or work-related activity of the
complainant or their witnesses. Face-to-face
confrontation between complainant and
defendant is to be avoided at all times, and the
identities of the witnesses, particularly student
witnesses, should not be revealed to the person
charged or any person acting on his behalf.

A further aspect is a commitment to
immediate relief for the complainant. At JNU,
the rules empower the committee to rec omm -
end to the vice-chancellor interim measures –
such as the transfer of the comp lainant or
defendant to another department or the
granting of leave to the complainant for a
period of up to three months, in addition to
her regular leave entitlement. In addition,
special attention with regard to interim relief
for students, particularly research students, is
outlined.

A very important fourth guideline is that of
fair inquiry, in accordance with a specified
procedure – starting from the filing of the
complaint, throughout the examination and
cross-examination of witnesses, right up to the
submission of the report. The governing
principle should be complete transparency and

impartiality, and the guarantee of principles of
natural justice to both the complainant and the
defendant (tempered, of course, with due
consideration of confidentiality and non-
coercion).

At the very minimum, the procedures must
give information about who may file a
complaint, the channels through which it may
be made, and the procedures employed to
record a complaint. They should also specify
the composition of the inquiry committee –
good practice would be to ensure that the
inquiry committee includes representatives of
the constituency of the complainant and the
defendant (i.e. if the complaint is led by a
student against a teacher, then the inquiry
committee must include one student and one
teacher). In addition, fair inquiry also dem -
ands clear rules about the order and manner
of inquiry, such as timely information about
hearings, the supply of all documents and
authenticated depositions to both parties, and
the provision of support services such as
counselling or translation services.

A university-level committee against sexual
harassment must, as a fifth guideline, be
oriented towards education and redressal.
Given the complexity of the university as a
workplace, the committee must be seen as an
alternative dispute resolution mechanism –
particularly where cases of peer harassment
between students would benefit from being
considered as an opportunity for education
and sensitisation, rather than stringent
punitive action.  This guiding principle should
be reflected through the provision of a range
of penalties – all the way from warnings and
apologies through to dismissal.

Furthermore, committee activities should

be based on the understanding that, for many
young people, the university years are the first
time that they can begin to address questions
of sexual orientation and sexuality. Such self-
discovery is often traumatic and, in the face of
internalised taboos and ridicule, may lead to
behaviour that violates the rights of another.
Such cases must not be dealt with only at the
punitive level; while steps must be taken to
ensure that the sexual harassment comes to an
end, concern must be shown to the individual
who is dealing with his or her own sexuality.
In fact, discussing questions of sexuality and
addressing the rights of sexual minorities
should be an activity undertaken by the
committee.

Finally, for the successful implementation
of these guidelines, it is absolutely necessary
that heads of educational institutions mand -
atorily extend full support to the committee
against sexual harassment. The best practice
should be to treat committee recomm end -
ations as binding. Furthermore, the institution
must afford all possible resources to the
functioning of such a committee, including
funding, office and building infrastructure,
staff, and coun selling and legal services.        !

1 University Grants Commission, India, Measures for

Ensuring the Safety of Women and Programmes for Gender

Sensitization on Campus (2013)

Dr Ayesha Kidwai is a Professor in the
Centre for Linguistics at Jawaharlal Nehru
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Dr Ayesha Kidwai speaking at the ACU Gender Programme conference in Sri Lanka


